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WE ARE GLAD
To inform our customers that
we are done with the noise
and confusion which lias been
unavoidable for the past two
weeks while our store room

was being repaired and in a

few more days the decorators
will have finished their work

WE ARK BRaHJgjflfly

Chqisg0feasonable Goods

yr To day and Monday we

shall offer the following rare
bargains

A line of Ladies Patent
Tip Oxfords in regular sizes

worth 8250 for 135 pair
Also a line of Gents Kan

garoo Shoes worth 84 for
7 5 Remember these prices

only Saturday and Monday
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FARMERS THE CRY

flfkjKT

I iirmcrs Neecieil lo ISreak Ip the Iirgo
Tract t of Iainl About Terrell Thereby

ISeucfitlng the City of Terrell unci
Surrounding Country

Tckiieit Tex Mav i This community
M sticks to the text and wants 10000
final farm men Those who have little
means or large means but want small
f jr-u- -i and arc disposed to work them well
Capital is much needed but we need the
farmer worse than anything else just now

Vh Uecause this is a fanning section
and lands are t hcap at this time

Because such people make good citizens
and we can get more of them to the miie
square

Jiecausc dry goods and groceries are
cheap and can be obtained to suit the lio-
net

¬

farmer
Uocauso there are too many large tracts

of land for the good of the town and coun-
try

¬

Because a settlement of this class will
add business to Terrell and stability to all
good enterprises

Urcause we want the honest young
farmer to secure a good home before the
good time goes by

liecausewe want to make this the best
community in Texas or any other state

IJecause the fanner can secure the ad ¬

vantages of the city public schools without
extra charge

IJecause we have a system of public
si minis equal to any in the state

Because we proioso to even improve on
the s ine every year

Because we need this class of citizens
v uailh as docs every other good com ¬

munity

Calculators Notice
A who are indebted to us for the Daily
izi ti u who do not pay for siujt

li the 10th of the montJjjirrtHSSfw
t off from thirtWWn0n list

vii hunt fin LkijA- - 0rnrili are com
9wJaUgjp4rcYciv paper wo take fromjrntfvand n is impossible for us to do
his unless we aro paid This rule will

have no exceptions
B R J B SritiN Kix

City Circulators

Gazette Circulators Office

Those who wish to subscri
subscriptions to the FortJjBWMJMIy Ga- -

tys

jttti will plensaigypBrour office 104 Mam
ht oit Ijctji aenTVeatherfonl and First at

s fruit stand Respectfully
B l AXU J B SlKINKLl

City Circulators

The New Mallory Line Steamer

Concho James Rolger commauder is a4iiiilu io sau lioni iuiveiun Mjpiiflivr
Sork Wednesday May 2JgPPtiVthe
maiden voyage ottUuWfllinWiCcnt steamer
Tlii woU knniMrtRiteT Lampasas M 15

lowcjJmmaBdcr will sail Saturday
MjigHisTbr through tickets reservation

vptftrrborths etc apply to any railroad ticket
agent or to V Young general Southern
passenger agent San Antonio

Attempted Suicide
Special to the Gazette

etov Tex May 22 Yesterday
veiling Mrs Fritz Obitz residing ou

i st L avenue wis frustrated in her at ¬

tempt to drown herself in a cistern This
Is her second attempt and when inter¬

rogated as to her cause for self destruction
sbf says her children bother her In
what way they bother her she refuses to
cxpiatn Her husband is an industrious
tailor and is much distressed by his wifes
erauge actions

c

4i Jf -
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THiU FT WOKTH TEXAS 31A1L2

THE HIGHER COURTS

DECISIONS RENDERED AT THE
PRESENT AUSTIN SITTING

Large Xumlicr or Case Disposed Or by
the Tiro Sections of the Commission

of Appeals The Killings

COMMISSION- - OF APPEALS SECTION A

Hon Edwin Hobby P J V E Collard and
D P Marr Associate Judges
Missouri Pacific Railway vs Dan P

Smith from Eexar Suit to recover dam-
ages

¬

for injuries inflicted ou livestock
while in transit over appellants road by the
alleged negligence of appellant 1 This
case was appealed from the justice court to
the district court and the trial court did
not err in ermlttlng appellee Smith to

aKe Johnson a party in the district court
ueing shown that he had an interest in

the stock This was not setting up a new
cause of action 2 The provision in tlio
shipping contract binding appellee in
case of injury to the stock to accept
from apjwllant the value of the
stock at the point of shipment was not
binding on appellee C5 Tex 414 71 Tex
414 I The stipulation in the contract of
shipment that the laborers vcho engaged in
unloading the stock were to be deemed the
employes of appellee did not make them so
Circumstances made them employes of ap
liellant Affirmed Hobby P J

San Antonio Brewing Association vs
Arctic Ice Machine Manufacturing Com-
pany

¬

from Bexar 1 September 12 lbS3
apixjllees sold one Belohradsky certain
apparatus and machinery for cooling beer
and the manufacture of ice upon the
express condition that the vendor should
no part with the title- - until the property
was fully laid for Belohradsky made
default in payment and after considerable
delay appellee instituted this suit May Hi
IsMJ praying for judgment and foreclosure
of lien September 11 1S50 Belohradsky
failed and made an assignment The
assignee sold the property to appellee who
intervened Judgment for appellee Held
the statute requiring mortgages and other
liens to be recorded was not intended in
case of a failure to so record to oper ¬

ate -- as between the mortgagor and
mortgagee Appellee begun his
uit to foreclose nine months before
ppcllant purchased The fact that
lelohradskv had been in possession more

than two years when the suit was brought
can not avail him or the appellant 2
Appellee did not part with the title 0J
Tex 130 Allirmed llobbv P

Issy Lamia vs Hugh McDermott from
Bexar Suit by appellee to recover for
personal injuries 1 Appellee testifies
that he was riding along the street and saw
a short distance ahead of him the servant
of appellant driving a wagon loaded with
ha That when within four or live feet
of the wagon he thought he would have
room to pass on the north side next to the
curbing That in attempting to pass he
thinks something struck his horse ho did
not know what which caused the horse to
stumble and fall on appellee whereby he
was greatly injured He further stated
that he had room to pass on the south side
of the wagon but thought he also had room
on the north side The wagon wheel ran
over appellee injuring him The driver
testilied that he had to drive on the side
where the accident occurred because a
wagon was in he way and that the street
was very narrow which made it necessary
for him to run close to the curbing Ho
also testilied that his team was gentle and
that lie tried to avoid the accident Held
Appellee was guilty of contributory neg ¬

ligence and cannot recover Reversed and
remanded Hobby P J

Annette M Dwyer executrix vs Trin¬

idad Olivari from Bexar This was an
action instituted by appellee to compel ap- -
pellant to open up a lane sixty feet wide
through the land of her intestate to allow a
passageway out for the former his petition
alleging that his land was entirely sur-
rounded

¬

by the laud of tho latter or the
land in her control Exceptions to the peti-
tion

¬

because at common law he could not
recover under the allegations of his peti-
tion

¬

The court overruled the exceptions
and held that the suit failed under the
statute but gave judgment for a right of
way under the common law Held After
his case failed as brought under the statute
there were no averments in the petition of
appellee to support a Judgment for a right
of way across appellants land under tho
common law There were no facts allegei
shouing tho necessity of such way as wi
as tne rigni to it anu no agreement as
way that would nutkome the proof
case under tue statute having tailed a vi
diet should have ueen directed for app
hint whose exceptions should also ha
Peen sustained Reversed and remanded
Collard 1

K J Crooks et al vs L W Allen fro
ucxar trespass to try title There 4s
but one question in tne case presented o

i I

I

revision and mat is as to the sufficiency o
the evidence to support the mdgmont for
appellee The court reviews the testimony
at length and holds that as the judgment is
supported oy evidence it will not be dis-
turbed

¬

because of a conflict Affirmed
Marr J

Burkey Jay Furniture Company vs
Sherman Hotel Company from Grayson
1 A landlord is given by our statute a

preference lieu upon the goods or effects
of the lessee on the rented premises to se-
cure

¬

the paymcut of the rents due or that
may become due at any time before tho
legal termination of the lease or the ex-
piration

¬

thereof according to its terms
The fact that Stocking the tenant prom-
ised

¬

to give a mortgage on the hotel
furniture in case prompt payments were
not made and did on default of payment
execute a mortgage on tho furniture to ap-
pellant

¬

would not give the latter a superior
lien to the landlords lien in view of the
fact that there was a sale and delivery of
the gooes to the tenant and that the rights
of appellee as landlord attached and their
lien existed before the mortgage was ex-
ecuted

¬

and filed An unrecorded chattel
mortgage is of no avail against a creditor
with or without notice who has obtained a
lien by the levy of judicial process and
likewise it must bo regarded as void as
against the landlords lien Both obtain
tho lien by operation of law 01 Tex Col
A landlord is while the lien exists a

creditor within the purview of the
statute Affirmed Marr J

William Radam vs Capitol Microbe De-
stroyer

¬

Company from Travis Suit by
appellant who claimed to be the discoverer

DRPRICES

n fieM
a ft m aJ

tB
Cream of Tartar Powder

Superior to every other known

Delicious Cake and Pastry Light Flaky Biscuit
Griddle Cakes Palatable and

No other baking powder does such work

JCteaaitah wwfc3raxAfciiMIB

GAZETTE SATURDAY

Wholesome

-

of a valuable medicine known as Microbe
Killer to restrain apiolees from manu ¬

facturing and selling what he alleged to be
an inferior medicine and counterfeiting
liisMicrobo Killer calling said inferior
medicine the Microbo Destroyer- Judg ¬

ment for defendant 1 After sustaining
certain exceptions to tho answer of trial
amendment was tho proper technical plead ¬

ing in order But the rule is not absolute
where no injury is done tho other side
Whitle the statute prescribes that pleadings
may be amended under leave of the court
before an announcement of ready for trial
and not thereafter yet it has been held that
after such announcement the court may
allow such amendments as may seem neces
sarv to the ends of justice 01 Tex 1G4

2S Tex 10 2 The court did not err in re-
fusing

¬

to permit Radam to testify as to his
opinion as to whether iiersons of ordinary
intelligence and care would be deceived by
the trade marks of the parties or the pack-
ages

¬

and the trade marks into the belief
that they were the same 3 The words

microbe killer as used by appellant do
not constitute a trade mark Tex 140
4 We think there was no error in the
courts finding that there was no such
similarity in the trade mark and packages
of the parties as was calculated to deceive
the public If the labels trade mark and
packages one or all combined were not
calculated to deceive an ordinary purchaser
there was no infringement No error
Affirmed Collard J

Fannie B Smith et alvs J S Perkins et
al from Montague Trespass to try title
1 Appellants claim the land in controversy
by virtue of execution sale and deed made
in May lbTS Tho judgment under which
execution issued was rendered by a justice
of the peace the 220 acres of land was bid
in at the sale by the justice of
the peace in his own name for Jo the
value of same being S500 Appellants claim
through the deed to the justice of the
peace the latter being the same officer who
rendered the judgment under which execu-
tion

¬

issued Held While there was man ¬

ifest impropriety in the matter we know of
no law that would prevent the justice from
bujing the land at the sale Before exe-
cution

¬

he had lost jurisdiction over the
judgment This is an action by appellants
in the nature of trespass to try title and
their title can not be thus attacked in a
collateral way by appellees 2 The execu-
tion

¬

was properly issued in the name of the
party gaining the suit instead of the off-
icers

¬

of the court Reversed and rendered
for appellants Marr J

COMMISSION OF APPEALS SECTION- - B
Hon C C Garrett P J B D Tarlton

and II C Fisher associate judges
Alfred Moore vs Richard Kennedy from

Tom Green Suit by appellee to recover
for digging woll for appellant 1 Appel ¬

lee in his petition declared on an express
contract by appellant to furnish casing for
the well in the event it should become nec-
essary

¬

This appellant denied and on the
trial appellee was permitted to prove that
it was the custom of the country for tho
person for whom a well was being drilled
or dug to furnish casing if same was
needed Held Appellee having declared
on an express contract the evidence was
inadmissible to show an implied contract
The probate must correspond with the alle ¬

gata 2 We think that evidence of custom
iulluenced the finding of the court Re
versed and remanded Garrett P J
Fisher J not sitting

Junction City School Incorporation vs
Trustees to School District 2o C from
Kimble Suit by appellees to enjoin appel ¬

lant from exercising any control or au-
thority

¬

over the territority embraced in
school district No ti and restraining it
from levcying and collecting any tax on the
property in said district The injunction
was granted and perpetuated 1 The
law in existence at the time
of the creation of the school
districts by the commissioners court
of Kimble county required counties to Joe
divided into convenient districts and when
well established should not be changed
without the consent of a majority of the
legal voters in all districts affected by such
change Tho petition shows a compliance
with law m creating the districts and it
negatives tho consent of the electors of dis-
trict

¬

Xo 0 in the encroachments of appel ¬

lants on the territory and in levying and
collecting the tax imposed The law did
not intend to grant cities and towns the
privilege of extending the limits of the
town boundaries so as to include and ab-
sorb

¬

remote rural school districts that are
no part of the original town Especially is
this true when the incorporated limits in-

cludes
¬

an unreasonable extent of territory
which includes the schoolhouse of tho dis

and the major of the scholastic auu -

and a majority - Black fast at half dozen
the district I pair

are opposed to oeing lrcojeporatea witn tue
city or town As what sis an unreasona- -
le extent of territory i question of fact

fo determined in etcacase TTOTex
i juiirineu Ilsnef
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THREE MEN KILLED

lauit

st

Mexicans Fall Out Sheep and
u ltloody Ensues

Albuquehque X II 2i A ¬

can arrived the extreme western
of Valencia county brings tidings of a

affray which took place at Ojo de
iigo eanesuay xwo iiexican shee

herders named Sanchez and Aranzon
claimed tho same place along the Rio
Grande where theycould sheep
Sanchez came along his and

that Aranzon had already taken pos-
session

¬

and ordered to Upon
refusal a general ensued wherein

men were killed outright and several
others seriously wounded
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A TERRIFIC STORM

The Champs Klysees a Sea of TVater
Iaifn9 and Flower Iteds Kuincd

Pakis May 22 A terrific storm passed
over Paris yesterday evening causing con-
siderable

¬

damage and creating much
alarm During the passage of the storm a
huge waterspout formed in Champs
Elysees traversed the Place de la Concorde
and burst in a yard iu Des Tulleries up-
rooting

¬
trees destroying lawns and flower

beds and washing pathways In ad-
dition

¬

a thunderbolt fell in the Esplanade
des Invalides but luckily there was no

of life

Wliite Caps In Alabama
Florexce Ala May 23 White Caps

are evidently at work in Alabama The
marshal of Town Creek Ala has been or-
dered

¬

in a letter signed Legions of Hell
to leave ttwn on pain of death The letter
says

At a meeting of Black Caps in this vi-
cinity

¬

it was by unanimous consent ordered
that you leave this country or meet death

The letter was accompanied by a picture
of a coffin and under it was written Your
box The marshal will not leave town

Proof of the 3f order of a Boy
LiVEnrooL May 22 A man named

Johnson who sold a knife and saw found
on Tuesday morning in a sailors bag con ¬

taining the mutilated body of a fifteen-year-ol- d

boy has identified the steamship
fireman in custody John Conway as the
person who purchased both the knife and
saw The proofs that Conway murdered
the lad by cutting his throat off his
legs below the knees placing the body to-
gether

¬

with the knife and saw in a sailors
black bag and throwing the latter into
Handon dock is now complete The police
think probably Conway will confess the
crlm

A Ministers Cure TO - IDAY I
A MrsXSTEB AWD HIS LTTrt K SOT CUKED Or

OUSTrXATC SKEf DISEASES BT THE CETtCmtA
IUaiEDres Praises them is tite marr
HOME AD Ef THE STBEET

Cured by Cuticura
For thirteen years I have been troubled

Trith eczema or some other cutaneous disease
which all remedies tailed to cure Hearing of
the CUTicritA Kemedies I resolved to give
them a trial I followed the directions care
fuUy and It affords me much pleasure to say
that before using two boxes of the CCTiccitA
four cakes of CcnccnA Soap and one bottle of
CcncniiA Resolvest I was entirely cured
In addition to my own case my baby boy then
about Ave months old was suffering with what
I supposed be the same disease as mine to
such an extent that his head was coattftover
with a solid scab from which tlierejjPTa con-
stant

¬

Sow of pus which was sickcjprg to look
upon besides two large tumor ltMRemels on
the back of his head ThanksjHTour wonder ¬

ful CcnccnA Eemewes hisBp is perfectly
w ell and the nknels havtSen scattered so
that there is oumDie yKpllce by his left
ear and that is InUnjflfcely Instead of a
coating of scabs he uMme coat of hair much
better than that whaljKas destroyed by the
disease I nnnlil UBriMiiil Iiln iiT

ferers from skinB blooaHHtWPs knew the
valucofyourCtnPltAKEMEDiEsasIdo They
are worth ten tK the price at which they are
sold I have oar used any other toilet soap in
my house sinoW bought the tlrst cake of your
Cuticura So I would be inhuman as well
as ungrateful should I fail to speak well of
and recommend them toVsvery sufferer I have
spoken of them and shall continue to speak of
them from the pulpit in the homes and in the
streets Praying that you may live long and do
others the same amount of good you have done
me and my child I remain yours gratefully

IJEV C --M SIANJJINO Hox23 Acworth Ga

CUTICURAREMEDIES
Are in truth the greatest skin cures blood puri
liers and humor remedies of modern times

Sold everywhere Price Cctictka 50c Soap
25c Resolvent 51 Prepared by the Potxeii
Diiuc and Chemical Coupokatiox Boston

fsySend How to Cure Skin Diseases
61 pages 50 illustrations and 100 testimonials

MPIES black heads red rough chapped
skin cured by Cpticuua Soap

01 ot

to

OLD FOLKS PAINS
Full of comfort Pains In-

flammation
¬

and Weakness of
aged is the Cuticura Antl Paln
Plaster the first and only pain-killin- g

strengthening plaster New
nstantaueous and infallible

CASH IN ADVANCE
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Tho Gazette Prepared to Fill All Orders
for Cuatinir Stereotype

Plates

Job offices in tho city and out of town
have their type matter c
size at THE a
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150
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Clothing CLOTHING Clothing
largest and handsomest stock in tho city at astonishing low

Dahlman Brosli
Corner First and Houston Sts

0M TV V ST Manufactured Used

I IJMIWI
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Tune Superior

Main Murphy
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arrivals novelties

Grenadines Challies Silk
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Suitings Tweeds Camels
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At that Will You

WE ARE
Millinery everything
exclusive styles
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wholesalers
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Carpet and Drapery departments
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